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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  208 

Mathematics-Science  Education 
Program 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  issues  this 
NPRM  for  the  program  of  State  grants 
for  strengthening  the  economic 
competitiveness  and  national  security  of 
the  United  States  by  improving  the  skills 
of  teachers  and  the  quality  of  instruction 
in  mathematics  and  science  in  the 
Nation’s  public  and  private  element£u*y 
and  secondary  schools.  This  NPRM 
would  implement  the  chcmges  in  the 
Mathematics  and  Science  Vacation 
Program  as  a  result  of  its  reauthorization 
under  the  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education  Act 
of  1988. 

date:  Comments  must  be  received  on  or 
before  February  6, 1989. 

ADDRESS:  All  comments  concerning 
these  proposed  regulations  should  be 
addiressed  to  M.  Patricia  Goins,  Director, 
Division  of  Educational  Support,  U.S. 
Department  of  Education,  Mail  Stop 
6264, 400  Maryland  Avenue  SW., 
Washington,  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  t^e  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Allen  Schmieder,  Math/Science 
Section,  400  Maryland  Avenue  SW., 
(Room  2040,  FOB  #6),  Washington,  DC 
20202,  (202)  732-4336. 

SUPPLEMENTARY  INFORMATION:  Title  II, 
Part  A  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA)  (the  Act), 
recently  enacted  in  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988  (Pub.  L 100-297), 
reauthorizes  the  mathematics  and 
science  education  program.  The  new  Act 
(the  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act)  revises 
several  of  the  provisions  of  the 
predecessor  statute  (Title  II  of  the 
Education  for  Economic  Security  Act). 
However,  the  purpose  of  the  program  is 
still  to  improve  the  skills  of  teachers  and 
the  quality  of  instruction  in  mathematics 
and  science. 

The  following  proposed  regulations 
would  implement  the  chsmges  required 
by  Pub.  L 100-297. 

Computer  and  Foreign  Language 
Instruction.  Like  the  statute,  the 


proposed  regulations  would  delete 
foreign  language  programs  from  the 
allowable  activities  (Congress  created  a 
separate  program  to  support  foreign 
language  instruction  in  'Title  II,  Part  B,  of 
ESEA).  Services  related  to  computer 
learning  would  be  allowed  only  in  the 
context  of  mathematics  and  science 
programs  at  the  elementary  and 
secondary  school  levels  (§  208.23). 

Allotment  of  funds  to  States.  The 
proposed  regulations  would  maintain 
the  separate  programs  for  the  State 
educational  agency  (SEA)  and  the  State 
agency  for  hi^er  education  (SAHE)  that 
the  Secretary  would  fund  on  the  basis  of 
a  single,  joint  State  application. 

However,  the  Act  increases  fi^m  70 
percent  to  75  percent  the  proportion  of 
each  State’s  grant  allotted  to  the  SEA  for 
elementary  and  secondeuy  education 
programs  and  decreases  &e  proportion 
allotted  to  the  SAHE  for  higher 
education  programs  from  30  percent  to 
25  percent  (§  208.11). 

Elementary  and  Secondary  Education 
Programs.  The  funds  reserved  for  use  at 
the  State  level  would  be  reduced  from  30 
percent  to  ten  percent  of  the  elementary 
and  secondary  funds.  Of  the  total  funds 
allocated  to  each  SEA,  up  to  five  percent 
(5%)  may  be  used  for  tecbiical 
assistance  and  administrative  costs 
(§  208.25).  Not  less  than  five  percent 
(5%)  of  the  funds  reserved  to  each  SEA 
are  to  be  used  to  support  demonstration 
and  exemplary  programs  (§  208.24).  At 
the  local  educational  agency  (LEA) 
level,  the  new  statute  adds  the  following 
allowable  activities  not  previously 
specified  in  the  statute:  (1)  Preservice 
training  (in  addition  to  inservice  training 
and  retraining);  (2)  the  recruitment  or 
retraining  of  minority  teachers  to 
become  mathematics  and  science 
teachers:  (3)  the  purchase  of  computers 
or  other  telecommimications  equipment 
after  all  other  training  needs  in  that  LEA 
have  been  met  for  schools  where  at 
least  50  percent  of  the  students  are  from 
low-income  families;  (4)  the  integration 
of  higher  order  analytical  and  problem¬ 
solving  skills  into  the  mathematics  and 
science  curriculum;  and  (5)  grant 
projects  for  individual  teachers. 

Higher  Education  Programs.  While 
the  five  percent  of  funds  reserved  for  the 
use  of  the  SAHE  remains  the  same,  the 
20  percent  set-aside  for  cooperative 
programs  has  been  eliminated  (although 
cooperative  programs  are  still 
authorized).  Ninety-five  (95)  percent  of 
available  fimds  must  be  awarded  on  a 
competitive  basis  to  institutions  of 
higher  education  (IHEs)  (§  208.31). 

Other  Regulatory  Changes.  The  public 
is  invited  to  comment  on  any  aspect  of 
the  proposed  regulations;  however,  the 
Secretary  specifically  invites  the  public 


to  address  four  regulatory  proposals  that 
would  interpret  statutory  language. 

First,  S  208.22(c)  of  the  proposed 
regulations  implements  section  2009(c) 
of  the  Act  by  authorizing  an  SEA  to 
renew  payments  to  an  LEA  if  the  LEA  is 
making  adequate  progress  toward 
meeting  the  goals  of  the  program.  Under 
tiiese  proposed  provisions,  if  the  SEA 
determines  that  the  LEA  is  not  making 
adequate  progress,  the  SEA  may  eitiier 
approve  program  revisions  proposed  by 
the  LEA  or,  after  affording  Ae  LEA 
notice  and  opportunity  for  hearing, 
disapprove  the  LEA’s  application.  The 
Secretary  has  chosen  to  allow  SEAs  to 
approve  program  revisions,  rather  than 
mandate  the  SEA’s  termination  of  the 
LEA’S  funding  when  a  program  is 
unsuccessful,  if  the  LEA’s  proposed 
revisions  are  consistent  with  the  Act 
and  regulations  and  if  revisions  are 
likely  to  enable  the  LEA  to  meet  the 
goals  of  the  Act  and  regulations.  This 
policy  of  allowing  revisions  is  consistent 
with  the  program  improvement  policies 
of  the  Secretary,  which  have  also  been 
implemented  in  other  Department 
programs. 

Second,  under  the  higher  education 
program,  the  statute  specifically  permits 
secondary  school  teachers  who 
specialize  in  other  disciplines  to  be 
retrained  to  become  mathematics  and 
science  teachers.  It  does  not  expressly 
provide  for  teachers  who  specialize  in 
one  area  of  science  or  mathematics  to 
be  retrained  as  teachers  in  another  area 
of  these  disciplines.  In  view  of  the  intent 
of  Congress  to  address  the  improvement 
of  instruction  in  mathematics  and 
science,  and  because  the  greatest  need 
for  retraining  is  intradisciplinary,  the 
Secretary  proposes  to  define  allowable 
retraining  activities  under  §  208.33(a)(2) 
to  include  those  secondary  school 
teachers  who  need  intradisciplinary 
retraining. 

In  addition,  an  IHE  may  receive  a 
grant  only  if  it  enters  into  an  agreement 
with  an  LEA,  or  a  consortium  of  LEAs, 
as  required  by  section  2007(b)(3)  of  the 
act.  In  the  past,  agreements  of  this  kind 
often  have  taken  the  form  of  a  simple 
letter  of  support  firom  the  LEA.  This 
practice  has  often  resulted  in  programs 
offered  by  IHEs  that  are  ill-suited  to  the 
needs  of  the  LEAs  for  which  they  were 
intended.  In  §  208.33(c)(2)  of  the 
proposed  regiilations,  the  Secretary 
would  rectify  this  problem  by  specifying 
that  these  agreements  between  IHEs 
and  LEAs  provide  evidence  of 
cooperative  planning. 

Ftaally,  proposed  regulations 
governing  when  the  Secretary 
implements  a  bypass  for  a  grantee’s 
failure  to  provide  for  the  participation  of 
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children  or  teachers  from  private 
nonprofit  schools  (S  208.52)  were 
published  in  the  Federal  Register  on 
August  18. 1988  (53  FR  31580)  as  34  CFR 
76.670  through  76.677.  These  proposed 
common  procedures  do  not  differ 
substantively  from  procedures  now  in 
effect. 

Other  Considerations.  Section 
2004(a)(2)  of  the  act  changes  the 
allocation  formula  from  one  that 
allocates  funds  to  States  based  solely  on 
each  State’s  relative  sh{u«  of  children 
aged  5  to  17,  to  one  that  allocates  50 
percent  of  the  funds  based  on  the  age  5 
to  17  population  and  50  percent 
according  to  the  State’s  share  of 
allocations  under  Part  A  of  Chapter  1  of 
Title  I  of  the  ESEA  or  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA) 
whichever  was  effective  for  the  previoiu 
fiscal  year.  In  making  allocations  for  FY 
1989,  &e  Secretary  has  determined  that 
Chapter  1  of  EQA  was  effective  for  the 
previous  year. 

The  phrase  “allocations  under 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981,’’  as  usesd  in  section  2004(a)(2)(B) 
of  the  act,  means  each  State’s  tot^ 
allocation  of  Chapter  1  funds  both  for 
programs  operated  by  LEAs  and  the 
separate  programs  operated  by  SEAs  for 
migratory,  handicapped,  and  neglected 
and  delinquent  children.  The  phrase 
“allocations  *  *  *  under  part  A  of 
Chapter  1  of  Title  I  of  this  Act,"  as  used 
in  that  same  section,  means  each  State’s 
allocation  of  Chapter  1  funds  only  for 
programs  operated  by  LEAs.  Therefore, 
although  the  two  statutory  formulas  in 
section  2004(a)(2)(B)  are  inconsistent, 
the  Secretary  determine  the  size  of 
each  State’s  FY  1989  award  on  the  basis 
of  its  Bhare  of  total  allocations  for  all 
four  programs  operated  under  Chapter  1 
of  ECIA.  However,  as  the  Act  provides, 
the  Secretary  will  determine  the  size  of 
each  State’s  subsequent  year  awards 
imder  a  somewhat  different  formula,  on 
the  basis  of  its  share  of  allocations  for 
programs  operated  only  by  LEAs  under 
Part  A  of  Chapter  1  of  Title  I  of  ESEA. 

Executive  Order  12291 


The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  LEAs  receiving  Federal  funds 
imder  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  LEAs 
affected  because  they  would  impose 
minimal  requirements  to  ensure  the 
proper  expenditure  of  programs  fimds 
and  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federcd  supervision. 

Paperworic  Reduction  Act  of  1980 

Sections  208.11, 208.22,  and  208.32 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1960,  the 
Department  of  Education  will  submit  a 
copy  of  this  section  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  James  D.  Houser. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
develped  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  fiinancial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specffic 
plans  and  action  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2040,  FOB  #6. 400  Maryland  Avenue 
SW.,  Washington,  DC,  between  the 
hours  of  8:30  a  jn.  and  4:00  p  jn.,  Monday 
through  Friday  of  each  week  except  on 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 


These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexilnlity  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particulariy  requests 
conunents  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  fiom 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  208 

Colleges  and  universities.  Consortium, 
Economically  disadvantaged.  Education, 
Elementary  and  secondary  education. 
Gifted  and  talented.  Grants 
administration.  Grant  programs — 
education.  Inservice  education.  Low- 
income  feunilies.  Mathematics. 
Museums.  Nonprofit  educational 
organization.  Other  appropriate 
educational  personnel  Preservice 
education.  Private  schools.  Recruitment 
and  retention.  Reporting  and 
recordkeeping  requirements.  Retraining. 
Science  and  technology.  State 
administered  programs.  Students, 
Teachers,  Training  program. 
Underserved  and  underrepresented. 
Vocational  education. 

Dated:  November  30, 1968. 

Lauro  F.  Cavazos, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.164,  The  Dwi^t  D.  Eisenhower 
Mathematics  and  Science  Education  Act) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  revising  Part  208  to  read 
as  follows; 

PART  208— MATHEMATICS-SCIENCE 
EDUCATION  PROGRAM 

Subpart  A— General 

Sec 

208.1  Purpose. 

208.2  Applicable  Regulations. 

208.3  Definitions  that  apply  to  programs 
under  this  part 

208.4  through  208.10  [Reserved] 

Subpart  B— Application  Procedures 

208.11  State  Application. 

208.12  through  208.20  [Reserved] 

Subpart  C— Elementary  and  Secondary 
Education  Programs  and  Activities 

208.21  In-Site  Apportionment 

208.22  LEA  Application. 

208.23  Use  oi  fwds  by  LEAs. 

208.24  Use  of  funds  by  SEAs  for 
demonstration  and  exemplary  programs. 

208.25  Use  of  funds  by  SEAs  for  technical 
assistance  and  administrative  costs. 

208.26  throu^  208.30  [Reserved] 
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Subpart  D— Higher  Education  Programs  and 
Activities 

208.31  Apportionment  of  funds. 

208.32  IHE  application. 

208.33  Use  of  funds  by  IHEs. 

208.34  through  20840  [Reserved] 

Subpart  E— Fiscal  Requirements 

208.41  Supplement  not  supplant 

208.42  throu^  208.50  [Reserved] 

Subpart  F— Participation  of  Private  Schools 

208.51  Participation  of  children  and  teachers 
in  private  schools. 

208.52  Bypass. 

208.53  through  208.60  [Reserved] 

Authority:  20  U.S.C  2981-2993. 

Subpart  A— General 

$208.1  Purpose. 

The  Secretary  provides  financial 
assistance  under  this  part  of  States  to 
strengthen  the  economic 
competitiveness  and  national  security  of 
the  United  States  by  improving  the  skills 
of  teachers  and  die  quality  of  instruction 
in  mathematics  and  science  in  the 
Nation’s  public  and  private  elementary 
and  secondary  schools. 

(Authority:  20  U.S.a  2982] 

$208.2  Applicable  regulations. 

The  following  regulations  apply  to 
programs  for  which  the  Secretary 
provides  financial  assistance  under  this 
part: 

(a)  The  regulations  in  this  part 

(b)  The  Education  Department 
General  Administrative  Regulations 
(m}GAR]  in  34  CFR  Part  74 
(Administration  of  Grants).  Part  76 
(State  Administered  Programs),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  Part  78  ^ucadon  Appeal 
Board),  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities),  and  Part  80 
(Ui^orm  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments). 

(Authority:  20  U.S.C  2981-2991. 2993] 

$  208.3  Definitions  that  apply  to  programs 
under  this  part 

(a)  Definitions  in  EDGAR.  The 
foUowing  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Application 

Department 

EDGAR 

Elementary  school 
Fiscal  year 

Local  educational  agency  (LEA] 

Nonprofit 

Private 

Public 

Secretary 

State  educational  agency  (SEA] 


(b)  Additional  definitions.  The 
following  additionid  terms  used  in  this 
part  are  defined  as  follows: 

“Act”  means  Title  n,  Pctrt  A  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (The  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education 
Act). 

“EESA”  means  the  Education  for 
Economic  Security  AcL  20  U.S.C.  3901  et 
seq. 

"Institution  of  higher  education  (IHE)” 
has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education 
Act  of  1965, 20  U.S.C.  1141(a). 

“Magnet  school  progrtuns  for  gifted 
and  talented  students”  mecms  programs 
for  gifted  and  talented  students  in 
magnet  schools  or  magnet  programs  in 
regular  schools  that  attract  gifted  and 
talented  students  fiom  other  schools. 
Magnet  schools  are  schools  or  education 
centers  that  offer  a  special  curriculum, 
and  include  but  are  not  limited  to, 
schools  or  education  centers  capable  of 
attracting  substantial  numbers  of 
students  of  different  racial  backgrounds. 

"Nonprofit  organizations”  include,  but 
are  not  limited  to,  museiuns,  libraries, 
educational  television  stations, 
professional  science,  mathematics,  and 
engineering  societies  and  associations, 
associations  for  the  development  and 
dissemination  of  projects  designed  to 
improve  student  understanding  and 
performance  in  science  and 
mathematics,  and  other  orgcmizations 
that  meet  the  definition  of  “nonprofit”  in 
34  CFR  77.1. 

“Secondary  school”  means  a  day  or 
residential  s^ool  that  provides 
secondary  education,  as  determined 
under  State  law,  except  that  it  does  not 
include  any  education  provided  beyond 
grade  12. 

“State”  means  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  “State” 
also  includes  the  “insular  areas”  of 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and,  as 
appropriate,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palau  (or 
the  Trust  Territory  of  the  Pacific  Islands 
[Palau],  if  the  Compact  of  Free 
Association  for  Palau  has  not  been 
ratified  when  funds  are  allocated). 

“State  agency  for  higher  education 
(SAHE)”  means  the  State  board  of 
higher  education  or  other  agency  or 
officer  primarily  responsible  for  the 
State  supervision  of  higher  education, 
or.  if  there  is  no  such  officer  or  agency, 
an  officer  or  agency  designated  for  the 
purposes  of  this  part  by  ffie  Governor  or 
by  State  law. 


(Authority:  20  U.S.C.  2981-2991,  2993) 

ss  208.4  through  208.10  [Reserved] 
Subpart  B— Application  Procedures 

$208.11  State  application. 

(a)  Of  the  amount  allotted  to  each 
State  under  Section  2004  of  the  Act  the 
Secretary  awards,  on  the  basis  of 
approved  State  applications,  75  percent 
to  the  State’s  SEA  for  elementary  and 
secondary  education  programs  (in 
accordance  with  $$  208.23, 208.24,  and 
208.25)  and  25  percent  to  the  State’s 
SAHE  for  higher  education  programs  (in 
accordance  with  $  208.33).  The  SEA 
shall  apportion  these  funds  in 
accordance  with  $  208.21;  the  SAHE 
shall  apportion  these  funds  in 
accordance  with  $  208.31. 

(b)  A  State  that  desires  to  receive 
fun(b  under  this  part  shall  have  on  file 
with  the  Secretary  an  application  diat 
covers  a  period  of  three  fiscal  years. 
Each  State  application  must — 

(1)  Designate  the  SEA  as  the  agency 
responsible  for  the  administraticn  and 
supervision  of  the  elementary  and 
secondary  education  programs 
described  in  Subpart  C  and  the  SAHE  as 
the  agency  responsible  for  the 
admMstration  and  supervision  of  the 
higher  education  programs  described  in 
Subpart  D; 

(2)  Provide  assurances  that — 

(i)  Payments  will  be  distributed  by  the 
State  in  accordance  with  the  provisions 
of  SS  208.21  and  208.31; 

(ii)  Provision  will  be  made  for  the 
equitable  participation  of  nonprofit 
private  school  cMdren  and  teachers,  in 
accordance  with  S  208.51,  in  elementary 
and  secondary  education  programs 
described  in  Subpart  F. 

(iii)  Provision  will  be  made  for  fiscal 
control  and  accounting  procedures  to 
ensure  proper  accounti^  and 
expenditure  of  funds  made  available 
under  this  part; 

(iv)  Funds  made  available  under  this 
part  will  be  used  to  supplement  and  not 
supplant  non-Federal  funds  in 
accordance  with  S  208.41; 

(v)  Ihiring  the  three-year  period  of  the 
plan,  the  State  will  evaluate  its 
standards  for  teacher  preparation, 
licensing,  certification,  and  endorsement 
for  elementary  and  secondary 
mathematics  and  science; 

(vi)  The  State  will  take  into  account 
the  needs  for  greater  access  to  and 
participation  in  mathematics  and 
science  by  students  and  teachers  firom 
historically  underrepresented  groups, 
including  females,  minorities, 
individuals  with  limited  English 
proficiency,  the  economicaUy 
disadvantaged,  and  the  hanfficapped; 
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(vii)  The  needs  of  teachers  and 
students  in  areas  of  high  concentrations 
of  low-income  students  and  sparsely 
populated  areas  will  be  considered  in 
the  distribution  of  funds  reserved  for 
State  use;  and 

(viii)  The  programs  conducted  with 
State  funds  will  be  assessed  annually 
(including  collecting  statistics  on  the 
number  of  students  and  teachers 
involved  in  these  programs]  and  that  the 
data  from  these  assessments,  as  well  as 
a  summary  of  the  local  assessments 
required  under  $  208.22(b)(1),  will  be 
submitted  to  the  Secretary; 

(3)  Provide  descriptions  of— 

(i)  How,  if  appropriate,  funds  paid 
under  this  part  will  be  coordinated  with 
State  and  local  funds  and  other  Federal 
resources,  particularly  resources 
available  ^m  the  National  Science 
Foundation  or  the  Department  of 
Energy,  or  both; 

(ii)  Procedures  for — 

(A)  Submitting  applications  for  the 
programs  described  in  Subparts  C  and 
D;  and 

(B)  Approval  of  applications  by  the 
appropriate  State  agency,  including 
procedures  to  ensure  in  accordance  with 
34  CFR  76.401  that  the  State  agency  will 
not  disapprove  an  application  without 
notice  and  opportunity  for  a  hearing. 
Disapproval  of  an  application  does  not 
include  a  determination  by  an  SAHE  as 
to  the  relative  merit  of  a  competing 
application  submitted  under  §  208.32; 

(iii)  How  programs  under  this  part  will 
meet  the  teacher  training  and  curriculum 
needs  projected  under  paragraph  (b](4] 
of  this  section; 

(iv)  Specific  activities  that  will  be 
undertaken  that  involve  IHEs; 

(v)  Specific  activities  that  will  be 
supported  with  funds  reserved  for  State 
use,  and  how  those  activities  relate  to 
the  State’s  needs  in  mathematics  and 
science;  and 

(vi)  Specific  activities  the  State  will 
support  to  improve  access  of  historically 
underrepresented  groups  in  mathematics 
and  science  education;  and 

(4)  Contain  the  following  information: 

(i)  A  projection  of  the  supply  and 
demand  for  teachers  within  the  State  in 
all  the  mathematics  and  science  subject 
areas  at  the  elementary  and  secondary 
levels,  including  a  consideration  of  the 
impact  of  changing  State  graduation 
requirements  and  other  State  reforms  on 
the  supply  of  those  teachers. 

(ii)  An  assessment  of  the  current 
elementary  and  secondary  curriculum 
needs  wit^  the  State  in  mathematics 
and  science. 

(c)  Tlie  Secretary  approves  any  State 
application  that  meets  the  requirements 
of  this  section. 

(Authority:  20  U.S.C.  2988) 


§§208.12  through  208.20  [Rttorvod] 

Subpart  C— Elemantary  and 
Secondary  Education  Programa  and 
Activities 

§  208JZ1  In-State  apportioninent 

(a)  Each  SEA  shall  distribute  to  LEAs 
within  the  State,  for  use  under  §  208.23, 
not  less  than  90  percent  of  the  funds 
allotted  to  it  under  §  208.11(a),  as 
follows: 

(1) (i)  Fi%  (50)  percent  of  the  funds 
must  be  distributed  to  LEAs  according 
to  the  relative  enrollments  in  public  and 
private  nonprofit  schools  within  the 
school  districts  of  the  LEAs.  Relative 
enrollments  may  be  calculated,  at  the 
option  of  the  Sl^  on  the  basis  of  the 
total  number  of  children  enrolled  in 
public  schools  and — 

(A)  Private  nonprofit  schools,  or 

(B)  Private  nonprofit  schools  desiring 
that  their  children  and  teachers 
participate  in  progreuns  or  projects 
assisted  under  the  Act 

(ii)  Nothing  in  paragraph  (a)(l)(i)  of 
this  section  diminishes  the  responsibility 
of  an  LEA  to  contact  on  an  aimual 
basis,  appropriate  officials  of  private 
nonprofit  schools  within  its  sdiool 
district  to  determine  whether  those 
officials  desire  that  their  children  and 
teachers  participate  in  programs  or 
projects  funded  under  ffie  Act 

(2)  Fifty  (50)  percent  of  the  funds  must 
be  distributed  to  LEAs  in  the  same 
proportion  as  funds  under  Part  A  of 
Chapter  1  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
€U«  distributed. 

(b)  Each  SEA  shall  use  not  less  than 
five  percent  of  the  total  funds  allotted  to 
to  it  imder  §  208.11(a)  for  demonstration 
and  exemplary  program  activities 
described  in  §  208.24. 

(c)  Each  SEA  shall  use  not  more  than 
five  percent  of  the  funds  allotted  to  it 
imder  §  208.11(a)  for  technical 
assistance  and  administrative  costs,  as 
described  in  §  208.25. 

(Authority;  20  U.S.C.  2986) 

§  208.22  LEA  application. 

(a)  An  LEA  that  desires  to  receive  an 
allocation  of  funds  under  Subpart  C 
shall  submit  to  the  SEA  an  application 
that  covers  a  period  of  three  ^cal  years 
and  meets  the  requirements  of  this 
section. 

(b)  An  LEA  may  apply  for  funds, 
singly  or  in  conjunction  with  other 
LEAs,  IHEs,  or  an  intermediate 
educational  unit  to  conduct  programs 
under  §  208.23.  Each  LEA  application 
must  include — 

(1)  A  summary  assessment  of— 

(i)  The  needs  of  its  current  teachers  in 
mathematics  and  science  and  whether  a 


shortage  of  qualified  teachers  in  these 
subjects  exists  or  will  exist  within  five 
years  of  the  date  of  the  application; 

(ii)  The  current  levels  of  mathematics 
and  science  student  achievement  in  the 
LEA;  and 

(iii)  The  curricular  needs  of  the  LEA  in 
mathematics  and  science; 

(2)  Information  the  SEA  may  require 
describing  the  LEA's  proposed  activities 
and  expenditures  of  funds  for  those 
activities  under  §  208.23.  This 
information  must  include  a  description 
of— 

(i)  How  the  LEA  plans  to  use  funds 
received  under  this  part  to  meet  the 
needs  described  in  paragraph  (b)(l)(i)  of 
this  section; 

(ii)  If  applicable,  how  funds  it  receives 
under  this  part  will  be  coordinated  with 
State,  local,  and  other  Federal  resources, 
especially  with  respect  to  any  programs 
available  finm  the  National  ^ence 
Foundation,  the  Department  of  Energy, 
or  both;  and 

(iii)  If  applicable,  how  the  assisted 
programs  will  use  other  resources  of  the 
community  and  involve  public  agencies, 
private  industry,  IHEs,  public  and 
private  nonprofit  organizations,  and 
other  appropriate  institutions;  and 

(3)  Assurances  that — 

(1)  Programs  will  take  into  account  the 
need  for  greater  access  to  and 
participation  in  mathematics  and 
science  programs  by  students  from 
historic^y  underrepresented  groups, 
including  females,  minorities, 
individuals  with  limited  English 
proficiency,  the  economically 
disadvantaged,  and  the  hanfficapped; 
and 

(ii)  Programs  assisted  will  be 
assessed,  that  progress  made  will  be 
reported  in  terms  of  numbers  of  teachers 
and  students  affected,  and  that  the 
results  will  be  submitted  to  the  SEA  in 
the  time  and  manner  that  the  SEA 
requires. 

(c)(l]  The  SEA  shall  renew  payments 
to  the  LEA  under  this  program  if  it 
determines  on  the  basis  of  its  review  of 
the  LEA’s  application  and  any  other 
information  it  may  have,  that  the  IJEA  is 
making  adequate  progress  toward  the 
goals  of  this  part. 

(2)  If  the  SEA  determines  that  the  LEA 
has  not  made  adequate  progress  toward 
meeting  the  goals  of  this  part,  the  SEA 
may — 

(i)  Approve  revisions  to  the  programs 
funded  imder  this  part  that  are  proposed 
by  the  LEA.  if  those  revisions  will 
enable  the  LEA  to  meet  the  goals  of  this 
part;  or 

(ii)  After  affording  the  LEA  notice  and 
opportunity  for  a  hearing,  disapprove 
the  LEA’s  application. 
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(Authority:  20  U^C  2989] 

S20S^  Um  Of  funds  by  LEAS. 

(a)  An  LEA  shall  use  the  funds  it 
receives  under  S  208.21(a)  for — 

(1)  The  expansion  and  improvement  of 
preservice  and  inservice  training  and 
retraining  for  teachers  and  other 
appropriate  school  personnel  in  the 
fields  of  mathematics  and  science, 
including  vocational  education  teachers 
who  use  mathematics  and  science  in 
teaching  vocational  education  courses; 

(2)  Recruitment  or  retraining  of 
minority  teachers  to  become 
mathematics  and  science  teachers; 

(3)  Training  in  and  instructional  use  of 
computers,  video,  and  other 
telecommunications  technologies  as  part 
of  a  mathematics  and  science  program 
(which  may  include  the  purchase  of 
computers  or  other  telecommunications 
equipment  in  schools  with  an  enrollment 
of  50  percent  or  more  of  students  from 
low-income  families  after  all  other 
training  needs  have  been  met); 

(4)  Integrating  higher-order  analytical 
and  problem-solvi^  skills  into  the 
mathematics  and  science  curriculum;  or 

(5)  Providing  funds  for  grants  projects 
for  individual  teachers  within  the  LEA 
to  undertake  projects  to  improve  either 
their  teaching  ability  or  the  instructional 
materials  they  used  in  their  mathematics 
and  science  dassrooms. 

(b)  An  LEA  may  carry  out  the  training 
cmd  instruction  under  this  section — 

(1)  Through  agreements  with  public 
agencies,  private  industry,  IHEs,  and 
nonprofit  organizations;  and 

(2)  In  conjunction  widi  one  or  more 
LEAs  within  the  State,  with  the  SEA,  or 
with  both  LEAs  and  the  SEA. 

(c)  An  LEA  may  use  not  more  than 
five  percent  of  the  funds  it  receives 
imder  §  208.21  for  local  administration 
of  these  programs. 

(Authority:  20  U.S.C.  2986] 

S  208Jt4  Um  Of  funds  by  SEAs  for 
demonstration  and  sxenniplary  programs. 

(a)  An  SEA  shall  use  the  funds 
described  under  §  208.21(b)  to  support 
one  or  more  of  the  following: 

(1)  Demonstration  and  exemplary 
programs  in  the  fields  of  mathematics 
and  sdence  for — 

(1)  Teacher  training  and  retraining  and 
inservice  upgrading  of  teacher  skills; 

(ii)  Instructional  equipment  and 
materials  and  necessary  technical 
assistance;  and 

(iii)  Spedal  projects  for  historically 
underrepresented  and  underserved 
populations  and  for  gifted  and  talented 
students. 

(2)  The  dissemination  of  information 
relating  to  demonstration  and 


exemplary  programs  to  all  LEAs  within 
the  State. 

(b)  In  funding  demonstration  and 
exemplary  programs  imder  paragraph 
(a)(1)  of  this  section,  the  SEA  shall  give 
spH^al  consideration  to  spedal  projects 
in  mathematics  and  sdence  for — 

(1)  Students  from  historically 
underrepresented  and  underserved 
populations,  induding  females, 
minorities,  handicapped  individuals, 
individuals  with  limited  English 
profidency,  and  migrant  students;  and 

(2)  Gifted  and  talented  students.  A 
program  for  gifted  and  talented  students 
may  indude  assistance  to  a  magnet 
school  program  for  those  students. 
(Authority:  20  U.S.C  2986) 

S  208.25  Use  of  funds  by  SEAs  for 
tschnicsl  sssistancs  and  s<taninistrstivs 
costs. 

An  SEA  may  use  the  funds  described 
under  8  208.21(c) — 

(a)  To  provide  technical  assistance  to 
LEAs  and  if  appropriate.  IHEs  and 
nonprofit  organizations  dat  are 
conducting  programs  under  8  208.23;  and 

(b)  For  the  costs  incurred  by  the  SEA 
in  administering  and  assessing  programs 
assisted  under  this  part. 

(Authority.  20  U.S.C  2986) 

8  208.26  through  208.30  [Reserved] 

Subpart  D— Highar  Education 
Programa  and  Activitiaa 

8  20841  Apportlonfflsnt  of  funds. 

(a)  Funds  for  IHEs.  (1)  An  SAHE  shall 
distribute  not  less  than  ninety-five  (95) 
percent  of  the  funds  it  receives  under 

8  208.11(a)  to  IHEs  in  accordance  with 
the  application  procedures  governing 
IHEs  in  8  208.32. 

(2)  The  SAHE  shall  make  every  effort 
to  ensure  equitable  participation  of 
public  and  private  IHEs. 

(3)  The  SAHE  may  use  funds 
des(^bed  in  this  section  for  cooperative 
programs  among  IHEs,  LEAs.  S^s, 
private  industry,  and  nonprofit 
organizations,  for  the  development  and 
dissemination  of  projects  designed  to 
improve  student  understanding  and 
performance  in  science  and 
mathematics. 

(b)  Funds  retained  by  SAHEs.  An 
SAHE  may  reserve  not  more  than  five 
percent  of  the  funds  it  receives  under 
8  208.11  for  the  costs  incurred  by  the 
SAHE  for  the  State  assessment  of 
curriculum  needs  required  by 

8  208.11(b](4](ii)  and  for  administration 
and  evaluation  of  programs  assisted 
under  this  part. 

(Authority  20  U.S.C.  2987) 


§208.32  IHE  Application. 

An  IHE  wishing  to  receive  a  grant  for 
programs  funded  under  the  Act  may 
apply  to  the  SAHE  on  a  competitive 
basis  either  as  an  individual  subgrantee 
or  on  behalf  of  a  proposed  cooperative 
program  (see  8  208.31(a)(2)).  The 
application  must  contain  information 
that  the  SAHE  may  require,  and  must 
demonstrate  the  IHE’s  involvement  with 
one  or  more  LEAs.  as  required  by 
8  208.33(d]. 

(Authority  20  U.S.C.  2987) 

8  208.33  Use  of  funds  by  IHEs. 

(a)  Subject  to  the  requirement  in 
paragraph  (c)  of  this  section,  an  IHE 
shall  use  funds  awarded  under 

8  208.31(a)  for  one  or  more  of  the 
following  activities: 

(1)  Establishing  traineeship  programs 
for  new  teachers  who  will  specialize  in 
teaching  mathematics  and  science  at  the 
secondtuy  school  level; 

(2)  Retraining,  (i)  Teachers  who 
specialize  in  disciplines  other  than  the 
teaching  of  mathematics  and  science,  to 
specialize  in  the  teaching  of 
mathematics  and  science;  or 

(ii)  Mathematics  and  science 
secondary  school  teachers  to  expand 
their  areas  of  specialization  within  those 
disciplines,  (e.g.,  retraining  biology 
teachers  in  physics  or  geometry  teachers 
in  calculus)  or  to  expand  their 
specializations  across  disciplines  (e.g., 
retraining  biology  teachers  in  algebra); 
and 

(3)  Inservice  training  for  elementary, 
secondary,  and  vocational  school 
teachers  and  training  for  other 
appropriate  school  personnel  to  improve 
their  teaching  skills  in  the  fields  of 
mathematics  and  science. 

(b)  Support  for  inservice  training  and 
retraining  includes  the  provision  of 
stipends  for  participation  in  institutes 
authorized  under  Title  I  of  the  EESA  or 
any  other  program  of  the  National 
Science  Foimdation. 

(c)  Each  IHE  receiving  funds  under 
this  part  shall  ensure  that  programs  of 
training,  retraining,  and  inservice 
training  will  take  into  account  the  need 
for  greater  access  to  and  participation  in 
mathematics  and  science,  and  careers 
for — 

(1)  Students  from  historically 
underrepresented  and  underserved 
groups,  including  females,  minorities, 
individuals  with  limited  English 
proficiency,  the  handicapped,  and 
migrants;  and 

(2)  Gifted  and  talented  students. 

(d) (1)  To  receive  funds  for  programs 
under  paragraphs  (a)  (2)  and  (3)  of  this 
section,  an  IHE  shall  enter  into  an 
agreement  with  an  LEA,  or  a  consortium 
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of  LEAs,  to  provide  inservice  training 
and  retraining  for  elementary  and 
secondary  school  teachers  in  public  and 
private  spools  in  the  LEA  or  LEAs. 

(2)  In  the  agreement,  the  IHE  shall 
provide  evidence  that  proposed  projects 
and  activities  are  the  result  of 
cooperative  plaiming  with  LEAs 
affected,  and  that  such  projects  and 
activities  reflect  the  training,  retraining, 
and  inservice  training  needs  of  teachers 
as  determined  jointly  by  the  LEA  or 
LEAs  and  the  IHE. 

(Authority:  20  U.S.C.  2987) 

§S  208.34  through  208.40  [Reserved] 
Subpart  E<-Fiscal  Requirements 

§  208.41  Supplement  not  supplant 

A  grantee  or  subgrantee  that  receives 
funds  under  this  part — 

(a)  May  use  those  funds  only  to 
supplement  and,  to  the  extent 
practicable,  to  increase  the  level  of 
fimds  from  non-Federal  sources  that  in 
the  absence  of  funds  made  available 
under  this  part  would  be  made 
available  for  the  purposes  described  in 
Subparts  C  and  D;  and 

(b)  May  not  use  funds  made  available 
under  this  part  to  supplant  funds  from 
non-Federal  sources. 

(Authority:  20  U.S.C  2988) 


§$208.42  through  208.50  [Roaervod] 

Subpart  F— Participation  of  Private 
Schoola 

$  208.51  Participation  of  childran  and 
taachara  In  privata  achoola. 

(a)  Participation  of  private  nonprofit 
school  students.  To  the  extent  consistent 
with  the  number  of  children  in  the  State 
or  an  LEA  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools,  an  SEA  or  LEA  after 
consultation  with  appropriate  private 
nonprofit  school  representative  shall 
provide  services  and  arrangements  for 
the  benefit  of  these  children  to  ensure 
their  equitable  participation  in  the 
purposes  and  benefits  of  this  part 

(b)  Participation  of  private  nonprofit 
school  teachers.  (1)  To  the  extent 
consistent  with  the  number  of  children 
in  the  State  or  an  LEA  who  are  enrolled 
in  private  nonprofit  elementary  and 
secondary  schools,  an  SEA,  LEA,  SAHE, 
or  IHE  shall,  after  consultation  with 
appropriate  private  nonprofit  school 
representatives,  make  ancient 
provision  for  teacher  training,  retraining, 
and  inservice  training  for  the  benefit  of 
private  nonprofit  school  teachers  as  will 
ensure  their  equitable  participation  in 
the  purposes  and  benefits  of  this  part. 

(2)  To  receive  funds  for  programs 
imder  §§  208.33(a)  (2)  and  (3),  an  IHE 


shall  meet  the  requirements  in 
$  208.33(d)  for  serving  teachers  in  public 
and  private  nonprofit  elementary  and 
secondary  schools. 

(c)  Applicable  requirements.  In 
fulMling  the  equitable  participation 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section  an  SEA,  LEA,  or  IHE  shall 
comply  with  the  provisions  in  34  CFR 
76.661  through  76.662  regarding 
equipment  and  supplies  and 
construction. 

(Authority:  20  U.S.C.  2990) 

§208.52  Bypass. 

The  Secretary  implements  a  bypass 
if— 

(a)  An  SEA,  LEA,  or  IHE  is  prohibited 
by  law  from  providing  for  the 
participation  of  children  or  teachers 
from  private  nonprofit  schools  as 
required  by  §  208.51;  or 

(b)  The  Secretary  determines  that  an 
Sl^  or  LEA  has  substantially  failed  or 
is  unwilling  to  provide  for  the 
participation  of  children  or  teachers 
from  private  nonprofit  schools  on  an 
equitable  basis. 

(Authority:  20  U.S.C.  2990) 

§§  208.53  through  208.80  [Rassrvad] 

[FR  Doc  88-28074  Filed  12-5-88;  8:45  am] 
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